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White Paper #1 on Issues and Outcomes
WTC Objectives for WBE Utilization
As an advocacy organization for the advancement of women in business and public transportation agencies, WTC sees a number of goals for Woman-Owned Business (WBE) utilization:

· Increase number of WBE contracts and subcontracts

· Increase the overall contract amounts for WBEs

· Increase the scope of work for WBEs, especially value-added work

· Grown new businesses

· Increase number of WBE prime contracts

· Add value to the taxpayer by increasing:

· Competition and quality

· Diversity of ideas and approaches

Workshop #1 Objective

Engage WTC membership in preparing an action agenda to foster development and utilization of woman-owned and small businesses.

Initial Issues Identified

The planning committee for the workshop conducted interviews with representatives of a cross-section of woman-owned businesses and identified a number of issue areas.  These were discussed and refined by workshop participants into three major areas of concern to WBEs:

1. Cash Flow and Payment

2. Opportunities for and Utilization of WBEs

3. Certification, Paperwork and Process

Participants, the majority of whom were owners of small woman-owned businesses, had an interactive discussion of issues and opportunities.  The following is a synopsis of the outcomes of this discussion.

1.  Cash Flow and Payment 

Issues

· Slow payment is a problem for WBEs (especially those who are small) and it is often difficult to find out the true source of the problem – the agency project manager, the accounts payable department or the prime.

· Agency project managers often do not have the time to track WBE utilization and the flow of funds to sub-contractors.

· Cash flow difficulties have an impact on overhead and rates required to do business with certain agencies and/or primes.

· Banks only loan on capital, which is sometimes in short supply for WBEs.

· There are fewer companies issuing bonds, reducing bonding capacity.

Potential Actions

1. Make information on the current status of payment to the prime available to the subcontractor.

2. Provide information on available lines of credit and other funds to bridge the gap between when an expense is incurred and payment is received.

3. Re-define the job of the DBE/SBE department and staff to be that of resource and support system for all WBE/DBE/SBEs, providing information and support for obtaining bonds, insurance and sources for loans.

4. Re-direct grant administration funds to fund adequate support staff in public agencies for processing payments and paying the bills.

5. Develop a scorecard on agency payment practices.

6. Use an “expedite payment” stamp on the bills (a precedent with the SBA -- Small Business Administration).

7. Require that the prime pay the subcontractor within 30 days of receipt of the subcontractor’s approved invoice.
2.  Opportunities and Utilization

Issues:
· The investment of time required to get the work can be disproportionate to the likelihood of getting the work.

· Agencies compound this problem by giving mixed signals to contractors – short period to respond, last-minute changes and cancelled procurements are particularly burdensome for small businesses.

· Small businesses, especially sole proprietorships, often have to choose between going to a pre-bid conference and meeting current commitments to clients.

· Some agencies have poor notification practices, including outdated or mis-categorized vendor and service category lists.

· Primes often do not know how to effectively use the expertise of the WBE and agencies compound this problem by having poor information data bases on the expertise of WBE/SBE firms.

· Even if the WBE is fully utilized from a dollar standpoint, the WBE is frequently left out of strategic communications and direct client contact.  As a result, the WBE’s expertise is not used as effectively as it could be.

· “Good faith efforts” are frequently treated as paper exercises by primes, raising expectations and wasting time of small firms who try to respond.

Potential Actions

1. Educate agencies on the benefits of directly contracting with WBEs – “if you contract directly with the expert you get the most benefit out of the expert”.

2. Encourage agencies to separately procure specialty work that can be conducted by WBE/SBE/DBE firms.

3. Quantify the cost of pursuing a bid and educate agencies on the disproportionate cost to a small firm.

4. Develop and publicize agency and prime contractor scorecards on WBE/SBE utilization and payment practices.

5. Develop a “Women’s Notification Network” and potential lists with:

a. Information on current and upcoming procurements

b. Reports on pre-bid conferences and attendees (with rotating “reporter” assignments among “network” membership)

c. Firm profiles

d. Links to on-line resources.

6. Network with and educate primes on the expertise of WBEs.

7. Develop venues for WBE visibility.

8. Work with agencies to improve the accuracy and relevance of WBE/DBE/SBE resource lists by:

a. Using complete and accurate firm profiles

b. Expanding lists to include more refined categories for professional services and other services where WBE/DBE/SBEs tend to predominate (equity with “widgets” listings).

3.  Certification, Paperwork and Process

Issues

· To be certified as a small business, an individual can only have $750,000 in assets for including personal assets such a retirement funds or college savings (even though they can’t be used for business).  Some (such as MTA) are even more restrictive, capping assets at $250,000 for SBE qualification.  Corporations can “work around” this calculation but single proprietors cannot.

· Certification requirements can invade privacy, such as requiring bank numbers with signature and information on personal net worth.  It is uncertain how “confidential” this information really is.

· Contract language can be overwhelming for a small business to review and interpret.

· Insurance requirements (such as professional liability requirements) are often excessive and/or unnecessary.  Waivers may be available, but the process is undefined, varies widely by agency and is not publicized.

Potential Actions

1. Educate agencies and seek reform in SBE qualification requirements and processes

2. Compile and disseminate information and educate WBE/SBE firms on:

a. Common practice and negotiating techniques for waivers or modifications of insurance and other contractual requirements

b. Negotiation between prime and sub

c. Understanding prime contractor practices and requirements – for example, asking for and reading the prime’s contract.

3. Advocate for innovative techniques for meeting insurance requirements, such as the European practice of providing umbrella insurance that covers both the prime and subcontractors.

4. Refresh knowledge of FTA “best practices” guidance on effective subcontracting and disseminate relevant information to WBEs.

Next Steps
Most of the participants were interested in continuing the dialogue and problem-solving.  In addition to the WTC Board members, additional agency liaisons were identified.  The next steps will be:
1. Refine issues and opportunities and discuss options for addressing with agency decisionmakers.

2. Invite agencies to participate in a follow-on action agenda and priorities workshop to be held in early February, 2005.

3. Implement, in cooperation with agencies, priority communications and process recommendations.

Agencies of Interest

Contracting workshop participants identified an initial group of agencies to work with on application of best practices and process reform and advocacy.  These include (in alphabetical order):

California State Department of Transportation (Caltrans)


Los Angeles City Department of Transportation (LADOT)


Los Angeles Department of Airports (LAX) 

Metro (Los Angeles MTA)




Metrolink 

Metropolitan Water District (MWD)

Orange County Transportation Authority (OCTA)

South Coast Air Quality Management District (AQMD)

Southern California Assn. of Governments (SCAG)






Ventura County Transportation Commission (VCTC)
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